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What are the Characteristics Protected under the Equality Act? 
 Age 

 Disability  

 Gender Reassignment   

 Marriage and Civil Partnership 

 Pregnancy and Maternity 

 Race 

 Religion or Belief 

 Sex 

 Sexual Orientation 

 

What is discrimination? 

Discrimination is defined as: 

‘the unequal treatment of an individual or individuals on the grounds of one or more of the protected 

characteristics’ 

 

Who can bring a claim? 

Discrimination Claims can be brought by individuals in the course of their employment and in their day to day  

lives as service users. 

 

Employment Discrimination claims are dealt with in the Employment Tribunal 

 The Act only provides for claims to be brought by Employees or Workers 

 Self Employed Contractors are not afforded the same protection from discrimination under the Act  

 

Other Civil Discrimination claims are dealt with in the County Court 

 

Who can claims of discrimination be brought against? 

Employers (by Employees/Workers) 

Organisations Undertaking Public Functions 

 DWP 

 Police  

 NHS 

 Local Authorities 

Service Providers 

 Housing Associations  

 Universities and Further Education Providers   

 Leisure and Retail Companies  



 

 Public & Private Transport Providers 

Private Clubs and Associations  

 

Disability 

Disability under the Equality Act is defined as: 

 A physical or mental impairment; 

 which has a substantial and long term adverse effect on a person’s ability to carry out normal day to 

day activities 

 

‘Substantial’ is considered ‘more than minor or trivial’ 

 

Long term is where a condition has or is likely to last more than 12 months 

 

Some conditions automatically treated as disabilities include 3 progressive & life threatening conditions, 

namely Cancer, HIV, MS.  

 

Examples of situations where the disability criteria is met: 

1. A person suffers from an undiagnosed back complaint following an RTA 9 months ago. They have been 

undergoing physiotherapy and their condition has shown no sign of improvement. Their GP intends to 

review their progress further treatment required in 12 week’s time. 

 

2. A person has been suffering from headaches for 2 months. A recent brain scan has revealed that they 

have a grade 2 brain tumour.  

 

Types of discrimination claims 

There are a number of types of claims of discrimination which instances of unequal treatment may give rise 

to, dependent upon the circumstances: 

 Direct Discrimination  

 Harassment 

 Victimisation  

 Indirect Discrimination 

 Discrimination arising out of Disability 

 Failure to Make Reasonable Adjustments 

 

Direct discrimination and harassment 

Direct discrimination occurs when a person treats another person less favourably because of one the 

protected characteristics. 

 

 

 



 

Example 

 Someone is declined entry to a nightclub because the security guard says: ‘we don’t have 

wheelchairs in here’. 

 

Example 

 Someone is declined for a role at interview. The reasoning given is ‘the risks of taking someone on 

with a mental health condition are too great’ 

 

Harassment 

Harassment is generally closely linked with the behaviour which gives rise to Direct Discrimination claims. 

 

Harassment occurs when a person engages in unwanted conduct which has the purpose or effect of: 

 violating someone’s dignity, or 

 creating an intimidating, hostile, degrading, humiliating or offensive environment for that person. 

 

Example 

 A wheelchair user attends an electrical store and chooses a laptop to purchase. They ask the store 

assistant about the finance options available who responds by saying, ‘oh don’t worry about that, 

you won’t work will you so you won’t qualify for finance’ 

 

Example 

 ‘Workplace banter’ - During annual workstation assessments a colleague says to another who is  

wheelchair bound, ‘oh you won’t need a specialist chair, it’s not like  you’re getting out of that one’ 

 

Indirect discrimination 

Indirect discrimination occurs where a provision/criteria/practice is applied to everyone, but it puts a person / 

people with a protected characteristic at a disadvantage when compared to others who do not share it. 

 

Example 

 A person suffers from a number of conditions adversely affecting their mobility. The DWP require all 

applicants for disability related welfare benefits to attend assessments at their nominated assessors’ 

premises, without exception. The nominated premises are not accessible, yet the DWP refuse to 

provide for a home assessment and ultimately sanction the welfare benefits claim due to failure to 

attend assessment. 

 

Example 

 An employer has a policy of subjecting employees to disciplinary procedures when certain absence 

‘trigger points’ are hit, with no exception or flexibility applied for an employee with a medical 

condition which can cause them to be unable to attend the office on occasion. 

 



 

Discrimination arising out of disability 

This occurs when a person is treated less favourably because of something arising out of their disability and 

it cannot be shown that this treatment is a proportionate way of achieving a legitimate aim. 

 

Example 

 A person has recently been diagnosed with Cancer and as a result needs to take one month sick 

leave from work. This is granted by his employer but the client is later dismissed due to this and 

other related absences. 

 

Failure to make reasonable adjustment 

A duty to make reasonable adjustments arises when a provision, criteria or practice/physical feature puts a 

disabled person at a substantial disadvantage in comparison with those who are not disabled. The key here 

is ‘reasonableness’. The duty is to take such steps as is reasonable to avoid the individual being subjected to 

the disadvantage. Failure to comply with this duty gives rise to a claim. 

 

Example 

 A Housing Tenant’s degenerative condition results in them becoming wheelchair bound. They ask 

their landlord to install a ramp to their property to assist with access but this is declined. 

 

Example 

 An Employee susceptible to migraines requests that a blind is fitted to their office window as they 

believe that direct sunlight shining into her eyes is contributing their headaches, but this is refused. 

 

What is Victimisation? 

A person victimises another if their conduct causes detriment because: 

 The individual has done a protected act, or 

 A person believes that the individual has done or may do a protected act 

Protected Acts include: 

 Bringing or giving evidence/information in connection with proceedings under the Equality Act 2010; 

 Making an allegation (whether express or not) that another person has contravened the provisions of 

the Equality Act 2010. 

 

Example 

 An employee, following the submission of a grievance to their employer alleging disability 

discrimination within the workplace, is dismissed from their employment. 

 

 

 

 



 

What re the time limits in discrimination cases? 

Employment Claims 

Employment Claims brought by Employees/Workers in the Employment Tribunal must be started within 3 

months less one day of the discriminatory act (if it is an isolated incident) or the last act (if there has been an 

ongoing series of discriminatory acts). 

 

Other Civil Claims 

Civil Claims brought by individuals in the County Court must be started within 6 months less one day of the 

discriminatory act (if it is an isolated incident) or the last act (if there has been an ongoing series of 

discriminatory acts). 

 

Further assistance 

Should you wish to discuss anything further please contact Maria Chadwick, Partner 

 

Email:  mcc@stephensons.co.uk  

Tel: 01942 774470. 
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